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                    Petitioner,

   v.

MICHAEL B. MUKASEY, Attorney
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                    Respondent.
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MEMORANDUM  
*

On Petition for Review of an Order of the

Board of Immigration Appeals

Submitted April 22, 2008**  

Before:   GRABER, FISHER, and BERZON, Circuit Judges.

Suresh Lal, a native and citizen of Fiji, petitions for review of the Board of

Immigration Appeals’ order dismissing his appeal from an immigration judge’s

decision denying his motion to reopen removal proceedings conducted in absentia. 
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We have jurisdiction pursuant to 8 U.S.C. § 1252.  Reviewing for abuse of

discretion, Socop-Gonzalez v. INS, 272 F.3d 1176, 1187 (9th Cir. 2001) (en banc),

we deny the petition for review.

The agency did not abuse its discretion when it denied as untimely Lal’s

motion to reopen because the motion was filed more than two years after the

January 6, 2003 removal order, see 8 U.S.C. § 1229a(b)(5)(C)(i) (setting deadline

of 180 days after the removal order for motion to reopen proceedings conducted in

absentia based on exceptional circumstances), and Lal did not demonstrate grounds

for equitable tolling, see Socop-Gonzalez, 272 F.3d at 1193 (equitable tolling

available where “despite all due diligence, [the party invoking equitable tolling] is

unable to obtain vital information bearing on the existence of the claim”) (internal

quotation marks and citation omitted).

PETITION FOR REVIEW DENIED.


